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FINAL EXAMINATION

QUESTION I

“Whetherthedebateis betweenliberalismandrepublicanism,or betweenindividualismand
socialism,bothlaw and legal thoughtswingsin a pendulum-likemotion, from theexcessesofoneto
theexcessesoftheother. Thedifficulty is finding a wayto reduce(oreliminate)this movement,a
difficulty that may be impossibleto accomplish.”Discuss.

QUESTION II

“Advocates of legal realism claimed their understandingof law was superior to legal
formalismbecausetheywere‘realistic’ in understandingthenonrationalaspectofjudging by human
beings. Formalistsonly thoughtof law as involving legal principlesand rational analysis~realists
wantedeveryoneto knowthat law involveshumanbeings,andthat ‘legal principles’ oftenariseout
of suchdecisions.It was only realistic, the realistsclaimed,to acceptthat judgesmakedecisions
basedon humanemotionsandfeelings,andthat thepathof the law wasdeterminedby theseemotive
decisionsby judges.This factualclaim (i.e., that’swhat judgesdo) waslater turnedinto a normative
claim: Judgesshouldmakedecisionsbasedon their emotionsandfeelings.Becausejudgesmadelaw,
realistsmadethemthecenterofthe legal universe.Whatthe realistsfailed to understand,asamatter
of human psychology,was that humanbeings want to make decisionsthat are satisfying both
emotionally and logically. By denigratingthe existenceof universalvalues,realistsundercutthe
justificationsjudges could useto claim that their decisionswere both emotionally and logically
acceptable,which madelegal realismuntenableasa continuingphilosophyof law.” Discuss.
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