Ul b

[AF i L . £)
i et L} 3 n g ol
B oo R Y- M + (R L0 R I
L b= 14 i it (TR u TE O e > g U] QG
o= i ] I 1 a} o i U kol B
$ 4 AL} bhe il T Vi o [ et (33 WH O
-4 oo Lt Fd i I A £ 94 B
1t R NE TS N i i o o §.oWooh s bt N CT1
4 3 A 5 W i 8 0 o RTINS . S|
oW i - od FERN W H R (i £ Pt EEIRVIN
W 43 £ e 44 it TN IR AR BE BV ¥ B 8 171 I faf
g Bl > 1) o 5 b i3 k. [ e YN i
i £ e 7 it EYINY | [T R \ T R et A L emif 4
11 A 5 1L " o B ogd el e M1 B -t
] Lo A b b 1 ¢ yd 41 @ v e 1 aloy ool o
fed (W L VT o (=4 0@ .o BN [T I X =P 0] ZpaL] o
(N FY T ] g L £ L £ ory O W L g
VI T s oo B el LI =RV Lo >
i £3 il oot NP N [} A ot J 1 R T R T |
Gl el K i < b WO D LIS S A oL L ™ 0f &
W @ - t; BB ow gy s Cow B £ s
e A R 14 al { w i EER ] ek {1 " I O W +) oo »
- -l - Bt BB own RN L ST Y 4 BT O
= wd TN ] oo N R oL, i ] 4 el W
- E o T s L Fo o b U1 o2e b [ g £ wedd B G dd
bt 4 i, ol g 44 L Hoo i (S &3 ed] Sl 18
pem bt o LW U 13 §] " # £ w4 T N I
g H {1, L 1O . T g . 0 WL [ PLE L ai T
=2 ur &2 1L ). SR e e {0 oot L Hi N hl B
beg fe ko4 ] w40 oL U B T Lob o T sk ik b LB
R L oo L4t I} Mo ouob o+ 0 e B
L <k . 4 ! IR Y ey o ook 4 oy 11 O 1 H I I ) N R
* i i < 4 B 1 g Fioes W8 e o 44 [SIEW e
T i 14 b e W W u i G et e U it 2 o Y s
 th e i 4 e L £ b i O oot w L el I i
AL E a RS I A g . R oo Lo s AT O OF WY T
[N i} i T IE I n IS L 4 L. FH1 R ] IV )
Z mon e g u W HE et g W "t i R R
- fal < 1D et ot Ui W et i NIRRT I 44 Wow 3 34 ‘ EARNEI N R
L Lk ] Ll e Booeer 0L b o t i Mg o O WU S TR I 1 I o
4 et L £l W ornwmow oLy i i3 G IS b S ed U0
L. 14 1 1 oes i N S IV C e I T o ¥] B oo ] R O
B ot wi L L W @ ooy El i, vtk K¥] 0 I T
o4 4 1 vl (O O T B - S £ 44 e k. Oj i wf el O
, oW L T flj v o4t e g et 4 W Lot LU g -t
! [N oW oo N L1 oty L8 L LS
S s P g in} |9 S A W [ et MY e f i il ol ool o
bt b B 0 e L. at B 40 N 4 B d7 4 ey 1 0 PVL I i B WY
i 3ol Wt Ao 0o A i " 4 W N ol € I Civgy oo ey O
2N 0 w Lk (TR S I G B e e e ed 44 0ok 8o DL ] 1 Bl
3 s G Mo b T =S W T VO« B O S R A Wk v 4 b0 L I L o
HEIR 3ok, £k Tt B OB i Y B 3 g X G o BN IR
ri W oW uioes 13 TR RPN ot o B L. AN~ N T A I W 4 W
r.., e L w4 R bfa gog [T ] o YR YR ] o U ol st ] D) g
S S I Il ) Wor e U My (3 o I i omou G ot J O S N 4 kil RN E
4 feowi L) e X4dom et oW o B ol UL o+ 2
i I i Gl O O
vk L0 : Wl e 20 a
e L Bt i : ] wi i
£ A0 s . 3 ' ' t £ b4 ]
< i A o b < Ui -4 THEL U ol w
. - : ' vl gl
£} iL - : ol E RN
S B e 1o eed U)W
- [ {J o UH P WL
T | L wib L8 UH el et

R



£

i
(1

U,

K

-
i

ooputers fro

foy

i

rd

4

Com
LHhe del

-
Wi

Copyosat

Tt
o2

‘}}

?

-

4]

i
3 F

4.4
it
¥
i

93]
£
et
£l
{1

"

42
i

rd
A
g
44

s

%

¥
i
L

RS
Li
{1
(5]

n
£

rrd

A
At

]

)
it
3¢
i
L
el
Li
e
Ak
[
i1

k.
0
(]
4
4

£l
L4

ih

e 4

vk L W
Wk, 0L
.U
w3 L0
3 4
.,ML m -t
Y opd 44
) EER
W 13

O e
IR R o
OB ©n
e (LI
Ut o4
UF 4 o4
it et )
LTI eh
3 e .
[V B N Y
[ B

Lo
T —t I
Lo I
0304, %) s
38w

R ¥
LI W
LIS M B
o b oLl o4
T 0} g
i Liore @

mortun

jawpic

i

11
i
B
ot

k¥ 2

FR3 |
[F ]

A

[T

e i

r. ved

Ao
L e
”m it }
o
+4 L)

&2

rd
44
o
11
i

i

xs
b2

s

)

1]
Bl
L
]
£
i

m

et
i
LA

L}

44
&l

=

Mer or

et

2%,

W

r‘; «‘u
44 et LS

i
Uowo

i

=it

“w

g,

e



~ Final Examination in Contracts 1 Page 3
‘Mr. Flint

calculate them. Provide the galient points of that memorandum. (In
this memorandum, ignore the existence of the Employee Retirement Income
Security Act of 1974. Also ignore any state statute that might relate
.to the problem, e.g., the Insurance Code and Decepiive Trade Practices
Act. Treat the problem as being governed solely by the common lavw. !}

III.
[16.7%--30 minutes]

In his spere time Andrev Melvin played in the local Waco Civic
Theater’s productions. ¥Waco regarded him as one of the best aciors they
had, especizlly as the villain in the summer mellerdramas {gic). After
¥elvin had been scting for Waco for five years, they began to receive
competition from a new theater group, Bavlor Civic Theater, that only
played historically significant playes (good literature) rather than the
popular plays. To elininate the possibility that Waco's stars might
jump to Baylor, in the sixth year of Melvin’s acting, Waco required
vritten employment agreements, providing a2 small compensation for six

plays and of a year’'s duration, vwith renewal options on the part of
' Waco. In the summer of the first term year, Melvin quit the didn’t like
being the villain since it was ruining his good guy image as a TV
annpuncer} and began practicing with Baylor.

The Fresident of Waco has entered yvour office at Suerm and Stickem,
P.C. and wanits itc know what he can do to sither siop Melvin or punish
him for this dastardly deed. What is your advice? Why?

1v.
[16.7%-30 minutes]

Just as he had in the five preceding years, Bateson Crampton, ovner
of a liguor store, ordered over the phone 2 shipment of 100 cases of
Reynal VY.5.0.P brandy from Isaac Jewell, the local wholesaler, for the
Christmas holiday. Jewell vrote notes of the conversation on scratch
paper indicating a market price, although nothing was said about the
price. Upon hearing of a brandy shortage (Arunah Hubbell, billionaire,
vas trying teo corner the market), Crampton sent a confirmation letter to
Jewell, inserting a price of $10 per bottle, ithe last several yesar’sg
price but $3 below this year’s market price. Twenty days later, Jewell
told Crampton he could not perform, and instead sold 100's of cases to
. other retailers at $13 per bottle.
fa) In the subsequent lawsuit, as attorney for Jewell, outline and

explain your argument that there is no contract between

Crampton and Jewell.

b} As attorney for Crampton, outline and explain your argument
that there is a coniract between Crampton and Jewell.

{(c) As judge, is there a contract between Crampton and Jewell, and
if so at what price? Why? Is your reassoning that of a legal
realist or a legal formalist.



_ Final Examination in Contracts I Page 4
/Hr. Fiint

¥.
[16.7%--30 minutes]

Arunah Hubbell agreed in a wriiten contract to buy Andrew
MacClannachan’s liquor business for $30, 000 with closing date on the
expiration of MacClannachan’s lease. MacClannachan operated the
business out of a store owned by John Gilmore. Consequently, the
contract was conditioned on Hubbell obtaining a nev five-year lease from
Gilmore. Before Hubbell could obtain the lease, Macllannachan refused
to inventory the bottles of liguor in accordence with the sales
agreement. Hubbell sued for damages.

{a) As attorney for MacClannachan, outline and explain your

argument that there is no contract beivween MacClannachan and
Hubbell.

{b} As attorney for Hubbell, outline and explain your argument

that there is a contract betveen Macflannachan and Hubbell.

fe)  As judge, is theres 2 contract betwveen MacClannachan and

Hubbell? Why? Is your reasoning that of 2 legal realist or a
legal formalist.

L
[16.7%--30 minutes:

With respect to John Hancock Mutusl Life Insurance Co. v, Cohen and
Caminetti v. Manierre, provided below, ansver the following:

{a} What is the maximum holding of John Hancock?

{h} What ig the minimum holding of John Hancock?

{e)  What is the maximum holding of Caminetti?

{d} What iz the minimum holding of Caminetti?

(e} What is the distinguishing factor that is different in John
Hancock and in Caminetti?

{f) VWhat rule of lav harmonizes these tvo cases? {(Note the John
Hancock court doesn*t think they are harmonizable).
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Firzl Eracinaticn in Zortessts I Face L

M. Filinmto

By September ! dmcs Carl, Ing., had not shipped the fingl Z000 fos-
ot black patent kecause that company had chossen to divert thes to
ancther customer. The prezident of the Jdobrn Hat Comsarny has come
L vou, the company’e general counsel, 1o inguire whether the
company world be successtul In resovering damages from Amocs Lard,
Irc.,for breach of contract. Bhat iz your acdvice conocsrning whethor
there is & contrgot and what I1te termsz are”




~Final Examination in Cmntracts 1
Mrm Flint .- ' -

k3 [ -
”,‘3. av “ - - L LT . - . h e

[PENER R

v e

gﬁik' . - [25%4——4% minutes] Teoao ot

7 C & E Insurance Agency, Inc. sells insurance state-wide |
thrcugh offices in all major cities in the state and desxreﬁ o
‘vpen offices in the second-tier cities. Bateson Jewell, 3 ‘regidernt
of New York, answered their advertizement seeking a local manager
for the Waco, Texas, office. Subsegquent to a backgound check and a

-7 personal interview, L & E offered Jewell the position of the -
manager of the Waco office. Both parties signed the employment -
contract that follows this question. ' ’ o

L.

i Jewell moved to Waco and over the next several years turned
e that office into & very prmf;table business. Jewell’s share of the.
- . profits grew from $20,000 in 198# to 80,000 in 1985, in Sepiemher"
8 - pf 1986 C & E sent Sew&ll a letter stating that starting on-January
1, 1587, his percentage of the profits {ram ‘the Waco operation
- would be reduced from S50 % to 40% pursuant to section 6.1 of the
o policy manual a¥ the campany, which Etatad' : e

. - The L L% ; -

o . 7 & 1 Campenﬂatlmn of Hanaqargn,Pra$3t pwra@ntagag %mr_j
]ﬁg‘ - managers are quaranteesd only for the first two years of
S employment. The ﬂnmpany reserves the right to adjust ff P

percentages in subgequent yearc based on the prmfltabllzty of
the local bhranch.

- #

{;‘: The letter indicated that Jewell should s1gn aﬂd return the letter
S by Dctober 15, 1986. '

 Jewell tei&phmned Isaac UCrampton, the president of C & E to
complain about this change, saying that his understanding was that
the company would not unilaterally change his profit percentage.
Crampton responded by (1) noting that Jewell had received a copy of
the policy manual and presumedly had read and understood it and (2)
noting that should the branch revenues continue to zncrease,'Jewell
‘would receive more money albeit from a lower percentage of -a larger
number. Jewell was still dissatisfied and. ‘indicated he wwdﬁﬂ not .
agree to the change. Crampton then told Jewell that i€ the 1etter
was not countersigned by October 135 the company would have no .
aiternatav@ hut to tarmxnata the agraement. I

Lo
- .‘;»_'A"

Jeweil re%used to 51gn and on Gctnber 20, 1?8& recexved al:{
ﬂletter from € & E informing him that his cmntract as manager«wa%
terminated 1mm@d1ate1y.' C & £ brought suit against Jewell ﬁaekzng
an injunction to prevent him from using the company’s name?and
f_‘propﬁrty and 3eweil cauntersued tor damaga¢ and 1n3unct1ve rel1af

Durlng the direct aaamlnatzﬁﬂ ot Mr- Jeweli at the tr;al the
#ullowzng conversation trangpired. '

Jewell’s lawyer: Mr. Jewell, did you have a teiephnne"f.

conversation with Mr. Crampton on December 14, 1?83?,’TW

C & E’s lawyer: Objection, your honor. Farol evzdenme rule,

T
- <



oo T

G

 ;7? called Mr.- Cramptcn on December 14, 1983, ‘and that the, gartuég

ﬂ; lﬁuﬁge" 3&1316% ’
s LAfter the jury "leavesl A1l rlght,

Mot cmunsel
T L testimony show?

Jewell? ﬁ'léﬁyér' Your henmr, Mr. Jewell wlli teat;fy that hE'

- discussed sect:an 6.1 of the manual. Mr. Jewell will’ xest;fy$ﬁf~
that he told Mr. Crampton that he did not think it wmuid be‘
fair to him to Jeave New York, move to MWaco, build up the” 2
business, -and then have the company arbitrarily 1n¢rease 1ts‘§i
share of the profits. Mr. Crampton told him that if he Aid’87e
geood job in Waco he didn’t need to worry about the company,é“}é
increasing its share of the profits since the company only =~
increased its share in the past when a manager had not -met :
comparyy’ prc}e:txmms on profitability. Mr. Jewell w1}1~a159
testify that he asked Mr. Crampton to put that in wr1tzng But’ S
that he refused saying it was agaznat company policy to’ have - .-

written madximcatzana af thecmanuai fﬁr 1nd;v1dua1 managers.,;:

';Juége- LSpeak;ng tﬂ caunﬁei for C & EB 1 11 hear from yﬂu now,
=cougel ( e .'k’g e L R 1 # %,-/

. N - .
. e B 2 e T -
e

ﬂ% tﬁuﬂﬁél fmr C & E what arguments wculd you make aga:nst
admissibility of the evidence? As Counsel for Jewell what argum@ntﬁ‘”

" would you make to admit the. evszﬁce? fAs judga, hcw_wmu}ﬁ you rule

L the office in accardance with the prmvxgaons mf the Ccmpany 5

on the ° & e ﬁbjectxcnf T

L

MAN&GER’B cammf“? R A

-~

Agr@ement made and’ &ntered xntq thl% ' 17th __ day of"

December . 197 83’ . by and between Rateson Jewell

{hereinafter referred to ag "Manager®") and C & E Inﬁurance Agency,

Inc. t(hereinafter raf&rred to as "Company™)}. < o
In consideration of the mutual ‘covenants gontalned 1n thzg

Jdocument, the . parties. heraby ‘agree as’ fallmw%* '

. 1. Emglnzmnnt and Duties. Company’ hereby employs ﬁanaqer tc figﬁ
manage its pfficre at ‘MWaco., Texas: - . Hanager agrees to Operate

policy manual, a copy of whlch has prevaausly been given tD"' _ -‘
Manag@r. Company reserves the rlght tm ‘change the prnv;sxnns ot the-
rmanual at any,tlma.. "The provisions, of ‘the manual an modx%zeé ¥rmm

ﬂﬁ-tama-ta time, lare’ 1ncorparat&d by re%erecna aaqpart -oF thxs

+

secontract. 7 w00 ¥ g
<. Cmmpenﬁﬁtlcn.-ﬁs cmmp@nsatlmn for. hiﬁ services, Hanag@r

é

%. e

i

';'shall be entitled to 504 of the net’ profxts m{ tha m%flae, a%ter,j-

- deduction’ of all- expenﬁ&g c¥ the folcemv

Ty Lo s Lo P
oTE S . ST G

.

e
v




M. Flint

L

S. fcrounting and Inspection of Records. Manager shail r;mii
to the LCompany on the fifteenth and last days of each month the
A Company’s share of profits of the office, along with arn income
statement for such pericd certified by the Manager to be correct.
The Company reserves the right to awudit the books and records of
the office at any time. e et e

4. Termination. This agreement shall continue for a two-year
period from January IZ1, 1984 until January 31, 1984 . The
agreement shall automatically renew for additional two-year periods
until either party gives written notice of termination at least
ninety days prior to the end of any such two-year pericod. The
Company reserves the right to terminate the agresment at any time
for cause. -

5. Entire fAgreement. This document constitutes the entire
agreement of the parties. The Company makes no representations,
warranties, or guarantees of any kind whaiscever.

&. fAdditional Provisions,

s

The Esmpény'agrEE$ to pay Jewell moving expenses to Waco,
Texas, in an amount not to exceed %4,000.

In witness wherof, the parties have executed this agreement on
the day and year first above written.
C % E Insurance fgency, Inc.

byz Isase Cramoton
Isaac Crampton, Fresident

Pateson Jewell

Signature of Manager




