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. iﬂzwﬁLL ANSWERS ARE TO BE WRITTEN ON THE PQGEE PROVIDED NITH THIS
,;EXQMINQTXDN. THE EXAMINATION IS TO BE TURNED IN WITH THE ANSWHERS
AT THE END OF THE EXAMINATION AND ARE NOT TO BE KEPT BY THE
TESTEE.  .ND-COPY ..OF THIS EXAMINATION MAY BE REMDVEQ FRBM THE
ﬁXﬁMINQT10&~RﬂGM DURXNP THE - EX@ﬁZNﬂTIBR. oA , g
There arel‘eur questions of indicated value. The time for
completing the examination is two hours. ' '

i. This examination iz Yclosed bock.™ Assume that a1
action takes place in a Jurisdiction in which the Unitforas
Commercial Code ie in sffect.

o, Be sure to answer the specific guesticn thst is asked.

) Information suppliied relating to some unasked guessiion

S will not increass your score, consumes your time nesded
- ' . tp answer the aszked guestions, and could lower your score

b if errocneocus.

Z. I+ additional facts ars nscessary to reselve an igsus,
specify what acditional 4acts yvou believe to be necesszar,
ard why they ars =significant. You masy not make an
gssumption that changes or contradicis the stated fact

&, Buality, not guantity, is desired. Think through and
briefly poutliine your answer befors you hegin to write.

5. Mrite legiltly. P surs To Toraclalte your a&mesri in
complete sentsnces and paregraphs with progers grammar.
Failure to s do will result Iin an appropriately lowsr
sCore,

&, Bo not seek an intzrpretation of language in the

; & guestions from anvone. I+ vou sense ambiguity or
[ . typographical error, correct the shortcoming by shaping
g o the question in a resasonable wavy and by recording vour
o editorial corrections in your arnswer.
- ’ ndsr the Honor Cede, when vou turn 1n thiz ewvaminstiorn. vou
. atftirm tha! wvou have meithe~ civen, regeivers, nor chtainec zid 14
L connectign with this #aoamicstion, rov Rzve sou Kooen oI 35 ONE =o
e deim s, If woyy mEmect meiee dmis afd-oemetior, yop o shall note sach
fact o= your @namiastiom and soset Inmedistely advicee the Degr o4
the rezscr thersfo-
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Evamination in Contract Pace 2

You are arn attorney with ths Legal Aigd Clinic of San Antonio.
Your caselosd consists primarily of consumer, welfars, and ﬁamattzc
matters. Your nine o’ clock appointment is wi th your cliient, a
seventeen year old girl, Ruth Mariz Ssith. Several days ago she
related to you the following story. ' ' L
¢

Twenty months ago Ruth becams pregnant. Her boyvfriend, the
other party o this pregnancy, offerred o pay for an abortion tco
avoid potential child support. However, Ruth refused the offer
since she beleived that would be murder. When her mother found out
about the pregnancy because it could no longer be concealsd, she
was furious since it reflected poorly on her wupbringing. EBecause
of improper diet during the initial stages of the pregnancy, Ruth’s
pregrancy involved complications and she reguired twe weeks i
hozritalization before givirng birth to 2 daughter, Sarakh Ann.
Bercause of the complications, her doctor recommended that she Find
someone to casre for the chzld =0 ghe oould rest for sevsral wseks

zfter the bBirth. Ruik’s mother refussd to gares for the baby during
thig time since she worked full *imse.
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&1l the time ez that
exnausted during iths
at properly and Jdid

During the next four weshs
Ruth couldn™t get much sleep at Iaht
day. Ruth lost weighit, the babyv refuszed L
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rot gain any weight., A&fter z month Mrs. Sﬁagtmn“, whe Slgimss
o be from the State Welfare Desartmert, gcame with Ruth’' = gpothsr
for g wvis:it. Mre=. Smith ssid that Mrs. Ewzztman had comE to tazbe
cave oFf the beby bEosuse Bobh clesrly could-"1 anc the D20V Was
gehtimg =sick. Mrs. Dweetman =ddsd thet, ¥ The bably wes® nct
propa-ly takan = the state would Rasve to tave cuzbtooy oy o=
bekby persmansntl adnittec she ne= P helg. Mrs. Skestman
told Ruth that d to =ign 2 D& - ' 9
to & mare OF W . BLtr
EOmE s ODADE Teth oend Isfnoi
During the next three weshs, ved much rest oanc
recoye-ed,  Thz told har mot e 4 going to sz Sarak
Anr, Euth fournd the rames of an the papsrs Is't by Mrs.
Sweetmsn.  That agesncy gave FRuth gre she couls reach
Mre, Swesitman. When Futh callad mar to tell her she was
coming over to she her baby, Mrs g:¢gd thet would neot be
possible because once a haby was adoption, the natural
mother waz not allowsd to visil &= wtrh cried out that shs
had mot given her bauy for adoption. . Swesstman Biplizlneg btRat
apeEs R gmed gave wp her pa-zatal rights and
i to o place the o=z o= zdgobror, Sfcgr trE
A musstl . TmmgE, WD Balo zhe SaEo
teray - ETI L&TE
1z des T opeITsETEs
Lol o S
RS o
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Ruth didn™t do anyithing 207 six months beczuse she was
zpending a 1ot of time with 3 new boyfriend. Now, howsver, sns
wants her baby back and wants yvou to help her regain custody of
Barah Ann.

Your legal assistant hazs contactsd Mrs. Sweetman and obtained
a;tcpy of the paper that Ruth signed, which is entitled “"Consenit to
“Adoption®.,  The document stetes that by signing the papsr Ruth, the
.mother, is authorizing the agency to place the child for adoption
o and that the mother is relesasing all parental rights, including any
iewright to visit the child or know the names of the adoptive
nrﬁparent$,_~nrs. Swestman informed your legal assistant that she
explained the adoption document toc Ruth, who fully understood what
she was doing. Mrs. Sweetman said it is not unusuzl for ths mother
in such cases to change her mind later and that in this case the
atloptive parents have slready begun judicisl proceedings, as
required by law, to adopt Barabk Ann,

One of the law students clerking for you has found a state
statute that has the feollowing provision:

An adoption of & chils mev be decreed when there have been
filed written consents to sdoptrion executed by ... the mother,
5 : regardless of age, if the child is illegitimate...-

%

tatute zlso provides thst
oy

gentry ot a final decree of
. any ronsent is irrswo H
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.:v1$wed this job as an ppportunity to learn a business from the
"dinside from people knowlegeable in their business Bince they y&r&
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[25Y 320 minvtess]

You are an atiorney in Waco, Texss. Youw have just besn
consulted by Arunah Hubbell, proprietor of a fiar;gt shop in wa“ﬂ,
whio tells you the fallcwzng story.

/ Ten years ago Arunah went to work as a clerk 1n'tﬁe ¥1arzst
shop, named “Providence Flower Shop®, adjacent to Providence
Heospital on Eighteenth Btreet and run by an elderiy couple,

‘Bernijamin and Jane Rockwell. Arunzsk had had a few ijcbhs since

graduating from high schocl bul none had held any futwre.  He

elderly, he figured they would seoon want to retlre and take him in
as & partner. The business did well and paid him well. EightaEﬂf

.'_mohthﬁ agt he detersined that it was asppropriate to ask the o

Rockwells if they would take kim in as 2 partner. However hefore
he could approach them, Jane Rockwell unexpectedly died., For six
months thsrea?ter; Arunah had to operste the business single-
harndedly sincs Henjamin was absorbed in his grief.

W-en Arunab determined it was sporopriate again to bring up
the idee of a partnership, he was surprised by Bernjamin, who
announced that he was ready to retire and move in with his daughter
in Hillsborough. Berjamin inguirsd whether Arunab wanted to buy

the busineszs. Therse wers =ight vesrs left on the lease which was
sssignable. Bernjamin cotffsred t business for $56,000,
nameliy ﬁﬂﬁ o) for the figtures wipment, and inventory

rovided he couid payy

14, :ght vyears since that way
M oo garmings of the store,
wh Bozniamin agreed and
sh ty vears earlier by
ar T othe busingss from Meo
Oz » =2lc it looksog
&l he new bBill of sale just
1ik csE. fArunah borrowsed the
dawn payment ¥*aw his uncl

The bill of szle was exzouted last September and the business

has been running fine singe then. Lest wesk, however, the Board of

Trustess of Providence Hogpitzal announced that ths hospital was
merging with Hillcrest Hoszpitsal over by Lake Waco, that a new wing

would be built onto Hillorsst Haap t=2l, anmd that ths Frovidence
Mospital building would bw tc dowr. This wss a s=vere blow to
frunah™ = businese. t oshop located ir ths pldg part of
Wzre arg decends oOn sick for & subsiantiz?
rorzion of he busio DECLE NS ovrnmows whiy Benianin
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was s0 willing to sell the busziness. Merger decizione are not made
S overnight and Benjamin must have known the hospital was going to
" close. Benjamin’s cousin, Seth Phelps, is & doctor at Providence
and is on their governing board.  Arunah suspects that Benjamin saw
~what was cmmzng and 1t$ 1mpact aﬂd saw a chanceg to unload on
’ .:‘ﬁr-unah_ S e I

o ﬁruhah hag handed to you the “Bill of Ea;e“ ngnad by Eénjamin

iRQckweil as Seller and Arunah Hubbell as Buyer. It recites that
“Seller is gelling to Buyer "all the assets, stock in trade,
fixtures, and goodwill of the business presently operated by Sellsr
as “Providence Flower $hmp o Elghteenﬁh Street in Waco.® It alse
ﬁcmnta1ns the §mllnw1ng Igﬂguaga' BBellar repraaents and warrants
_that he is the owner of, and has fu}’ power to convey, the property
- which is the subject of this Bill of Sale. Seller makes no cther
Worepresentations or warranties whatever with respect to this
property, and Buyer's acceptence of this Bill of Sale so
"acknowledges.” The document also contains a promise by Hubbell to
pay Rockwell $10,000 on delivery and $3,000 a year for the next
pight years: thes promise is not guelifiesd or conditioned by any
reterence to the earnings of the business.

What causes of action could Mr. MHubbell asseri against Mr.
Reockwell?  How would you evaluate the likelihood of success of
thess causes of sction?
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You are a Vice-FPresident and general counse! for- DD, & major
television network. Early in 19687 Joseph Lothrop acquired the
motion picture and telepvision rights to a novel. You had helped
Jobin Baker, Vice-President of Productions for CBL, to negotiate
with Lothrop for the rights to do a2 miniseries based on that
novel. On September 1, 1287, CBC and Lothrop signed an agreement
whereby Lpthrop agresd to grant CBC the right to do a miniseries
bhased on the novel and to supervise production of the series. CEC
agreed to pay Lothrop 21,500,000, $500,000 at the time the
. agreement was signed {(called the Advance FPayment) and the balance
. as various stages of the production wers completed. The agreement

provided that CBC would smploy a writer and engages in preproduction
preparation for the series. Faragraph 12 of the aoresment provided
as follows: ‘

~

2. £BLC =hall notify Lothrop by September 1, | s +
rocesd with production of the series. In the svent
+ime

plans to p
CBO so notifies Lothrop, it shall submit the soresennlay an
prepraduction report to him for his approval. I the svent

: CBC decides not to procssd with the series {or f2ilis to notify

Lothrop of ite intant ta procesdt, this agresment shall

terminate and the partiss =shall have no further cbhligations

hereundsr. in no event, howaver, shall Lothrop be required o
4 2 ¥

The asgrssmant provided further thsast 1F CBD decided fo procesd wiih
the series, the partiss weould mest within 30 days ho develoo s
budget &nd producticon scheduls.

I Jures 1933% Fazrer on 2shalf of TH0 notifiss Loirerocon that imsz
preparatics of th re v oand orher sreproductiorn work kad besn
delayed #nd ss=nt &5 =2 cestnad b ot b B <
theg crigirmal zony temIi e flioation f
Septembsr 1, 12EEZ. e Hrrop reth ;
modification agres an=d fc

O i of CBED ngtified Lothrop
that it b i was ot
submitting m*tnnw the o

that time because both were incomglesie.
to meet Wwith hir and other CBU regresents
and planning. 24 Lot rop

representziives theze ISEUSS
agksd wher the scr d presrodus
gunerted an3 aasz could e euxp
othmron l-for-s =g odelz TEUES
hed Yopther comod & wWEF LaTE
CEC +o imsorr 2 g ¥ Zl7=
soresnpglsy oo mgonort ook
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obhliga :lﬁﬁﬁ under the contract.  The letter stated that becausz the
contract was terminated, &1 rights to the book had reverted to
Lmthrop.-;._- S o

Baker hag came to yau far racmmmendaﬁxamg as to what CBC

~He informs you he could hire someone other that Lmthrcp
to superv1se the production. “He is przmar1ly interested in
de%erm1n1ng ‘whether CBC has any legal basis. for Clalmlﬁg the ]
television rlghtﬁ to the book or reaaverang the $500, 000 paid to
Lothrop and how to enforce theose claims Hhat ar& your
recommendations? ~ :
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You are an attorney in Arlington, Texas. fbrabam Hurd bas
come inte your office zeeking advice concerning a Franchise
fgreement. Hurd has recently moved to &rliington following his
retirment from the United Statesz Navy., Although he retired with
full pension rights, he is still relatively young at age 4B and has
two children aged 13 and 17. He wants to esztablish himself in some
business enterprise in order to meet the esxpenses of his children’s
education and also to hedge against inflation (which since the davs
of Mixon hes never hesn less than 3% per vear) and conseguent
devaluation in the purchasing power of hig pension payments {which
in light of Congress®s inability to govern when led by such fools
as Wright is unliksly to be adesguately incressedl. He has saved a
substantial sum from his Nawvy pay aver the years and is willing to
invest all or most of 1t in a prosising opportunity. He recently
purchased a gornss 1ot on Mitchell Sireet near the University of
Texas at Arlington with a small Lo 1§u1ng that was formerly used to
pperate a food market. Beleivin lpecation to be ideal for the

operation ué a small luncheonet f&akery shop, Hurd has besen
negotiating with Bwestmarn Domul, Inc., & rnetional franchisor of
doughnui shops. aboul the possibllity of ppening 2 donut shop on

his Mitchell Sitrest oropsrty.

You have beer recommend
vour clients, to review the
deleiversed to yvou
the standard $fora
Framne

Flomes -

e =

current concerns is that beforese the end of the tern—vesar

. he migrt decids {in thst rare event that the source of si1
Congresz-—~is gliminated! thzt Rig pensizon rights arnd savings
adsouately support him gnd Rise Fouseholc for the forssssacle
B, anc Thih Rz otk - =
saz.  Sihls ths £ e
tment oh o =o-d7 s o =
ing &~T terminatl §

Ly oany hiz o busl il & E
Gcrts tn eryesmz ozl red 1N ums A

= FUFP ths tusiness over t0 on= =Ff hiz =bt da.t,_ 2
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few years will be old snough to take on such & responsibility.
Alternatively, it is possible that Sweetmarn Donut, the franchisoe,
will dedide to sell its business tp some ctler company active in
the franchising area {a company inimical to the interests of the
United States) or might seek to raise capital by assigning {(either
outright or as collateral for a borrowing) its right to payment of
the franchise fees owed to it by Hurd and its other franchisesss.

' Does the Franchise Agreement as written adequately protect Hurd’s

interests in the various circumstances suggested above? What, 14
any, changes would you regard as necessary or desirable to provide

o such protection? As cousel for Captain Donut, would you agree to
‘- accept such changes, 1f any, in it contract with Hurad?



