To:  Contracts I Sections B& €
Fr: Amy Kastely
Re:  Some Possible Answers to the Handsut Questions

1 hope these will be helpful to vou. Of course vour answers will be somewhat different
from these, but they should be similar.

Section 1
Questions on Doctrine

Please give short definitions, descriptions, or explanations for the following:

1. Unilateral Misunderstanding --
A unifateral misunderstanding 1s where the 2 parties to a contract have 2 different
understandings of a term but one of the 2 is seen as “reasonabie” by the court and the
other is not. In cases of unilateral misunderstanding. courts generaily will enforce the
agreement according 1o the 1 “reasonable” meaning.

2. Rationale for the rule that silence cannot be acceptance.
The rule is based on the 1dea that people -~ offerors -- ought not to be allowed to require
other people to act in order 1o avoid contractual hiability,

3. Indirect revocation
Revocation of an offer generally requires communication, so there is no revocation unless
and until the offeree receives notice that the offeror has revoked the offer. However, that
notice - communication does not have to be directly from the offeror. The recvocation 18
effective even if the offeree learns of 1t indirectly, as in Normile {vou snooze vou lose) or
Dickinson (bar room information).

4. Original rationale for the objective approach to interpretation
The objective theory was oniginally formulated in the late 19th century, by the
Northeastern legal elite, to impose standardized behavior on people, particularly on
immmgrants, people of color, and people from more rural areas of the country.

5. Current rationale for the objective approach to interpretation.
There are 2 current rationales: 1} Protect against hidden intentions (fingers ¢crossed
behind vour back); and 2) actual, subjective intent 1s difficult to ascertain, so people
should be able to trust people’s apparent intentions.

Section 1

issue Identification



{Sue Leong’s Building -- deals with Citron Carpentry and Alean the art buver).

A, With Citron Carpentry:
[What each party wants:
Sue wants to enforce a contract with Citron -~ she wants Citron to compensate her for
the$25,000 she had to pay the other carpenter.
Citron wants not to be obligated.

Issues:
Was price quote an offer
if the price quote was an offer, did Citron revoke it before Leong accepted 1t?
. was it irrevocable as a merchant’s firm offer under UCC 22057
... does the UCC apply to this transaction?
... was it irrevocable because Leong relied on it?
Even if the offer was irrevocable, did Leong reject it by negotiating with other carpenters?
Did Leong accept the offer?
.... was signing the only valid manner of acceptance?
... did the offer clearly and unambiguouly indicate that signing was the exclusive
manner of acceptance?
.... was Leong’s response an acceptance even though 1t included terms regarding warranties
and date of completion?
... does the mirror image rule apply to this transaction?
..... if s0, does the response mirror the offer?
... ot does UCC 2-207 apply instead?
.... if 50, 1s this an “expression of acceptance™”?
iIf Leong’s response is a counter-offer, did Citron accept it?
... could Citron accept by silence?

B, Alean

Leong -- no contract, no agreement
Alean -~ contract, agreement

Was there an offer?
.... would a reasonable person understand Leong (or Alean) to be making an offer in the
conversation?
f an offer was made, was 1t accepted?
.... did the offer have to be accepted by full performance, or could it be accepted by a
promise?
Did Leong revoke his offer prior to Alean’s acceptance?
.... Was the offer rrevocable under section 45 of the Restatement?
... Was Ajean’s looking for paintings mere preparation?
... Was the offer irrevocable under Drennen and section 87{2) of the Restatement?



Section III
identification of issues and arguments

For samples of two A/A- answers, which are very good despite some minor errors, see the
attached answers.
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