
To: ContractsI SectionsB & C
Fr: Amy Kastely
Re: SomePossibleAnswersto theHandoutQuestions

I hopethese~villbe helpful to you. Of courseyour answerswill besomewhatdifferent
from these,but theyshouldbesimilar.

Section1
Questionson Doctrine

Pleasegiveshortdefinitions, descriptions,or explanationsfor the following.:

UnilateralMisunderstanding
A unilateralmisunderstandingis wherethe2 partiesto a contracthave2 different
understandingsof aterm but oneof the2 is seenas“reasonable”by thecourtand the
otheris not. In casesof unilateralmisunderstanding,courtsgenerallywill enforcethe
agreementaccordingto the I “reasonable”meaning.

2. Rationale for therule that silencecannotbe acceptance.
Therule is basedon theideathat people offerors oughtnot to be allowedto require
otherpeopleto act in orderto avoid contractualliability.

3. Indirectrevocation
Revocationof an offer generallyrequirescommunication,so thereis no revocationunless
anduntil the offereereceivesnoticethat theofferor hasrevokedtheoffer. However,that
notice“communicationdoesnot haveto be directly from theofferor. Thereevocationis
effectiveevenif theoffereelearnsof it indirectly, as in Normile (you snoozeyou lose)or
Dickinson(barroom information),

4. Original rationalefor theobjectiveapproachto interpretation
Theobjectivetheorywasoriginally formulatedin the late 19th century,by the
Northeasternlegal elite, to imposestandardizedbehavioron people,particularlyon
immigrants,peopleofcolor, and peoplefrom morerural areasof thecountry.

5. Currentrationalefor theobjectiveapproachto interpretation.
Thereare2 currentrationales: 1) Protectagainsthiddenintentions(fingerscrossed
behindyourback);and2) actual,subjectiveintent is difficult to ascertain,so people
should be ableto trustpeople’sapparentintentions.

SectionII
IssueIdentification



(SueLeong’s Building -~ dealswith Citron Carpentryand Alean theart buyer).

A. With Citron Carpentry:
[Whateachpartywants:

Suewantsto enforcea contractwith Citron -- shewantsCitron to compensateher for
theS2S,000shehadto paytheothercarpenter.

Citron wantsnot to be obligated.]

Issues:
Waspricequotean offer
If thepricequotewasan offer, did Citron revokeit beforeLeongacceptedit?

wasit irrevocableasa merchant’sfirm offer underUCC 2-205?
doestheUCC apply to this transaction?

wasit irrevocablebecauseLeongrelied on it?
Evenif theoffer wasirrevocable,did Leongreject it by negotiatingwith othercarpenters?
Did Leongaccepttheoffer?

wassigningtheonly valid mannerof acceptance?
did theoffer clearlyandunambiguoulyindicatethat signingwastheexclusive
mannerof acceptance?

wasLeong’sresponsean acceptanceeventhoughit includedtermsregardingwarranties
anddateof completion?

doesthemirror imagerule applyto this transaction?
if so, doestheresponsemirror theoffer?
or doesUCC 2-207apply instead?
if so, is this an “expressionof acceptance”?

If Leong’sresponseis acounter-offer,did Citron acceptit?
couldCitron acceptby silence?

B. Alean

Leong-- no contract,no agreement
Alean -- contract,agreement

Wastherean offer?
would a reasonablepersonunderstandLeong (orAlean) to be makingan offer in the
conversation?

If an offer wasmade,wasit accepted?
did theoffer haveto beacceptedby full performance,or could it he acceptedby a
promise?

Did Leongrevokehis offer prior to Alean’sacceptance?
Wastheoffer irrevocableundersection45 of the Restatement?

WasAlean’s looking for paintingsmerepreparation?
Wastheoffer irrevocableunderDrennenandsection87(2)ofthe Restatement?



SectionIII
Identificationof issuesandarguments

For samplesoftwo NA- answers,which arevery gooddespitesomeminor errors.seethe
attachedanswers.
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