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approvalofthespendthrifttrust. (Pagelimit: one sideofa page,writing on everyother
line)

3. Bonusquestion

-Whatis a conformedwill? (Pagelimit: onehalfofone sideofa page,writing on
everyotherline)

PartB - Essay
(2 questions,30-40minuteseach.Pagelimit for eachquestionis in parenthesesat the
beginningof eachquestion.Forboth questions,assumethat theeventsoccur in the

hypotheticalstateof Happiness.If you donot know what thelaw of Happinessdictates
abouta situation,thendiscussall possibilities.)

1. (Pagelimit is 5 sidesofa page,writing on everyotherline.)

Your client,EarlExecutor,seeksyouradviceaboutan estate. Heshowsyou a will, dated
May 1, 1985. Thewill is on aprintedwill form, andis signedby Terry Testator.but is not
witnessed. Thereis a handwrittenportionon thebottomofthewill, signedby Terry, anddated
May 1, 1990. It says“I herebychangetheexecutorofmy will, datedMay 1, 1985to Earl
ExecutorY’ TheMay 1, 1985 documentnamedEmmaasexecutoL Emmais a childhoodfriend
ofTerry’s. Underneaththechangeofexecutor,Testatorwrote “I herebycancelthewill dated
May 1, 1985becausemy belovedLonnieLover is dead.” This is also signedby Testatorand
datedMay 1, 1994,

OtherprovisionsoftheMay 1, 1985 documentinclude:

A gift of“$100,000to eachofmy children,ConnieandCaleb.”
(A line is drawnthroughthe 100,000andthenumber200,000is writtenin, In the

marginarethe initials TT.)
A gift of“everythingin my safetydepositbox to my cat,Clarence.”
A gift of ‘tiny Picassopaintingsto my friendAnn Artist”
Therestoftheestateis givento ‘tiny faithiuil Mend,lover, andcompanion,Lonnie

Lover.”
Thereis alsoan in terrorem clause.

Examcontinuedon nextpage.
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Earlalsotells you that:

The safetydepositbox containeda letter,addressedto Emma,askingherto take
careofthecat, Thebox alsocontainedstockcertificatesworth$10,000.

ThePicassopaintingswerestolenandTerrypurchasedpaintingsby MarkRothko.
CalebranoverTerrywith his car,andTerrywaskilled, afterafight aboutmoney

on May 1, 1995. Calebclaimsit wasanaccident
Lonnieis notdead. Lonnielived withTerry for 5 years,but disappearedin early

1994. LonniereturnedafterTerry’s death LonnieandTerryhada sexualrelationsh~p,
andLonniecontrolledall ofTerry’sbusinessarrangementsduringthetimetheywere
together. Lonniepromisedto staywith Terry andto carefor Terry.

Terrywasmarriedandneverdivorced. Thespouse,“Spunky” hasturnedup and
wantsto sharein the estate.

Thevalueoftheestateis $5 million.

EmmaandConnieareunhappythattheestatemaygo to Lonnie. Earlis uncertainabout
whatto do. AdviseEarL

2. (Pagelimit is 3 sidesofa page,writing on everyotherline.)

StanSettlorestablishedtwo trustsin his will, andnamedTed, TonyandTrustproas
trusteesofbothtrusts.

Thefirst trustwascalledthe“WandaSupportTrust” and providedthat theincomefrom
thetrustwaspayableforthe supportofStan’swife, Wandaforherlifetime, with theremainderto
be distributedto Stan’s“relatives” atWanda’sdeath. Thetrustwasfundedwith assetsfrom
Stan’sestate,includingTmstprostockanda controllingownershipinterestin S-Mart,the
businessthat Stanestablishedduringhis lifetime. Thetrusteeswereauthorizedto holdthe
Trustprostockandweredirectednot to sell theS-Martstock.

Stan’swill alsostated,“I herebyexercisemy powerofappointmentovertheprincipalof a
trustestablishedby my mother,Martha,in favor ofmy daughterDora. Shehaspromisedto
transfertheprincipalto the“WandaSupportTrust.” Stanhelda specialtestamentarypowerto
appointto thedescendantsofMartha.

Thetrusteesdid continueto hold theTrustprostock,but thevalueofthestockis falling,
andsomeof Stan’srelativesareconcerned. Thevalueofthe S-Mart stockis increasing,butthe
stockisnot generatingmuchincome,andWandais claimingthat shecannotmaintainher
luxuriouslifestyle.

Examcontinuedon nextpage.
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Thesecondtrustis the“Alien Life Form Trust” and directsthetrusteesto givetheincome
to someorganizationthat searchesfor alienlife forms. Stanwasconvincedthathehadseenand
talkedwith visitorsfrom otherplanetsduringhislifetime. This trustwasto be fundedwith the
profits from Stan’snewbusiness,“Stan’s,”whichwasestablishedshortlybeforehis death. Ted
andTonyarethePresidentandChairmanoftheBoardof“Stan’s.”

Thetrusteesareconcernedaboutthe issuesraisedunderthetrusts. Discusstheissues.

End of exam.
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ShortAnswer

Changes
Wills andEstates:
UPCaugmentedestate/slidingscaledispensingpower

Moveto avoidprobate
inter-vivostrusts
family wealthtransfers- education
will substitutes

USRAP

Living wills/Durablepowers

Peoplelive longer- pensions
Trusts:

Portfolio Theory- management

Pensionfinds growth
Socialinvesting

Useofinter-vivostrusts

2. Spendthrifttrust- disablingrestraint

Pro Protectbeneficiariesfrom creditors
Protectfamily wealth

Con Restrainton alienation
Preservesstatusquo ofwealthyfamily
Allows avoiddebt

Unlessexceptions- violatespublic policy re: child support,alimony

3. Conformedwill -

A will that is a copy with signatureby someoneotherthanthe originalsignatories
includingwitnesses



Essay

1985 document
Not holograph- partwritten,partprintedunlesscanremovethewrittenwordsand
geta will
Doesjurisdictionallow holographs?If not, passby intestacy

Incorporationbyreference- anrepublicationby holographiccodicil of 1990and 1994.
Wehavereferenceto the documentin existenceatthetime andintentto incorporate.

1994holographiccodicil - Dependent
RelativeRevocation- mistakerecitedon thefaceofthedocument- maytreatasnot
revoked
Abs - is therevocationeffective?physical?holograph?

C&C issue-partialphysicalrevocaitonallowed? if so is the200,000plusinitials a holographic
codicil? No date,no languageoftransfer

Cat- everthingin safetydepositbox is factdoctrine- issuesvitethertestamentryby nature

gift to catvoid

is letterto Emmain box a gift andanhonorarytrust?

also,if honorarytrust,RAPproblem- catlife is not good

Artist - paintings
ademptionby extinction
intenttheory- Rothkopaintingsmaybe
identitytheory- nothing

Caleb-Murderdecedent- getsnothingor constructivetrust
Accident ormanslaughter- unclear

Lonnie Undueinfluence
SusceptibleTestator
Procuringcauseofwill
Unnaturaldisposition

notnaturalobjects
Motive
Opportunity
FiduciaryRelationship
Fraud
Misrepresentation
Materialfact



Justifiablereliance
Detriment

Breachofcontract

Insanedelusion

Spunky- Elect to takeagainstwill
Spousalshare
Wheredoesit comefrom --

pro rata
or-- communityproperty

ChallengeWifi - EmmaandConnie--
How effectiveis in terroremclause?
What will theybose?
Emma - standingasexecutor- previouswill

2, Power- fraud on thepower- invalid
semi-secrettrust- invalid

WandaSupport-

Ok to retainTrustprowith authoritybut falling createsconflict issuesandmaybe
lob-S

S-mart-- problemtypical shouldbe ableto passsomevalueto W.

Also -- dutyto makea reasonablereturnon theinvestment

Administrativedeviation
- invadecorpus
- sellsomestock

“Relatives” - is that a clearbeneficiaryfor remainder

Aliens - insanedelusion- makeinvalid, mentalstateof Stan. Is thispossible,are
thereany organizations?Canwedo Cypres? Charitable?only if consider
scientific/educationalRAPproblem
Is therearesidualcorpus
Profitsfrom future

Conflict with Tedand Tony

Also,wheredoesremaindergo--resultingtrustproblem


