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INSTRUCTIONS

1. This examination consists of twelve (12) pages,
including tnis page as tne rirst ann cnree sectrons
described mcre particularly below,
2. You will have three (3) hours in which to complete the
examination
3. St. Mary’ s Law School prohibits the disclosure of
information that miqht aid a professor in identifying tie
author of an examination. Any attempt by a student to
identify himself or he:rseif in an examinat.ion is a violation
of this policy and of the Code of Student Conduct.
4. A student should not remove a copy of this examination
from the room durino the exam time.
5. The only material permitted in the room is a copy of
the Eankruptcy Code and Rules with 50135 annotations.
6. There are three sections of this examination. The
•first section contains ten statements•~. You are asked to
either agree or disagree with each orxe and then to support
your reason(s) by .iogica.I analysis. Each of your answers is
worth ten(10) points for a total of 100 poInts. The second
section of the exam is identification, you are either asked
to explain the significance in the law of creditors’ rights
and consumer bankruptcy of each term or phrase or you are
asked to give a brief outline of tie holding and reasoning
in selected significant bankruptcy cases. Each of your
answers is worth five~(~ five) points for a total’ of 25
points. The third sectic:’n of the examination contains two
longer essay questions. Each of these is worth 25 points
[for a total of 50 poi.ntsJ . Thus, there are a total of 175
possible raw score points. The organization and conciseness
of your answers will be graded, so think before you write.
All answers must be written in the appropriate spaces in
this booklet, Do not write on the back of any pages and do
not go beyond the space allotted for the answer, MATERIAL
EXCEEDING THE DESIGNATED SPACE WILL NOT BE READ UNLESS AN
EQUIVALENT AMOUNTOF MATERIAL IN’ THE DESIGNATED SPACE IS
MARKED OUT.

ONLY IRIS EXAMINATION EOOFLET NEEDS TO BE TURNED IN AT
THE END OF THE EXAMINATION PERIOD.
7. After r.eading the oath, place your examination number in
the space below. If you are prevented by the oath from
placing your exam nuMber in the space below, notify the
student proctor of your reason when you turn in the
examination,

I HAVE NEITHER GIVEN NOT’ RECEIVED UNAUTHORIZED AID IN TAKING
THIS EXAMINATION, NOR HAVE I SEEN ANYONE ELSE DO SO.
EXAMINATION NUMBER
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I Short Essay [100 points]
[each of the answers is worth ten points]

TEE FOLLOWING SECTION IS COMPOSEDOF TWENTY STATEMENTS, YOU

ARE REQUIRED TO STATE WHETHER YOU AGREE OR DISAOREE WITH
EACH OF THE FIFTEEN STAmF~Th1ENTS THEN YOU ARE REQUIFED TO
CONCISELY EXPLAIN THE REASON(S) FOR YOUR ANSWER IN TEE SPACE
PROVIDED, NO CREDIT WILL GIVE.N FOR THAT PORTION OF YOUR
ANSWER WHICH CONS 1.STS OR MERELY SlATING WEETHER YOU AGREE OR
DISAGREE. CREDIT WILL ONLY RE GI:VEN FOR TEE EXPLANATION AND
ANALYSIS GIVEN IN SUPPORT OF YOUR AGE EEMENT OR FISAGREEMENT,

I. The power or a trustee as a hypothetical judicial lien
creoTEor is ARe~TEca, LA h~s cower as a hyoothec~cal bona
fida purchaser for value -

.
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2. The foreclosure sales price received at a judicial
foreclosure on real estate belonging to a individual who
subsequently files a Chapter 7, croceedino is always I
considered to be “reasonable equivalent value” under the
Bankruptcy Code.

.
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3. A debtor in a Chapter 7 may “strip down”
C lien on non-exempt real property to the value of the

collateral, as judicially determined, when the value is less
than the amount of the allowed claim secured by the lien.
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4. A ERISA- ual.ified pension
estate

plan is property of the
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5. A Chapter 13 debtor can “strip down” a mortgage on his
homestead to the amount of the allowed secured claim. I

~

- sAt c..aurf ~

,4Z 7 1 n kellA r~~‘ALA
Tt ~

.

.

fi

I)
Iv/

~iS hAte/CaJid±AtL~_~_____

~e kkefcCJ PAiR ¼c4 ~r p.*, eke



CREDITORS’ RIGHTS FINAL EXAMINATION
PROFESSOR RICHARD FLIN7)

EXAMINATION NUMBER

FALL, 1996

.
V

6 - Under the Texas Turnover Stat.ute, a judgment creditor
may obtair! a court order to corn at a judgment debtor to
turnover t.he money .~.i..n fii.s sav.i..i’lqs ac’c.ocnt.t

-
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7. “An in.terest of the debtor in property” under Section
547 has the same meaning as “property of the estate” under
Section 541.
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8. All valid liens pass unaffected- throuch -a Chapter 7
bankruptcy on exempt property -
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9, A debtor may receive a -discharge of debts otherwise
nondischargeahla In a Chapter- 7 unbar the terms of a Chapter
13 plan which -i-:ovl.das for t-.ha use of alA disposable income
to fund a sixty •mopt plan
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10. The date set for the first meeting of creditors has no
significance relating to nondischargeable debts H’ -
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II - luenciry ear poirts]
[each c-f: the artswers is worth 5 points]

This sectio-n consists of five terms or phrase or case
names - Your are required t~o- prc-vide sufficient inforcation
so that a person not acoua.i.ntaci with creditors’ rights or
consumer bankruptcy would understanding the significance of
the case or the meaning of the term and phrase -

1. The holding in the case of Moore v. Pay.
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2. The holding in the case of Owen v, Owen.
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3. Attachment under Texas law
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4 - The personal p-roperty- exemptions under 3-exas law
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5. The hol-ding in the case of- Sexton v, Uryfus.
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III. Longer Essay [50 points]
[each of the answers is worth 25 points]

READ THE QUESTIONS CAREFULLY; PLAN YOUR ANSWER; AND ANSWER
THE QUESTIO-N(S) ASKED. IF YOU FEE-U IT IS NECESSARY TO ASSUME
CERTAIN FACTS, PLEASE STATE WHAT FACTS YOU ARE ASSUMING.

I. Mr. and Mrs. Crooked Clintan received a divorce
pursuant to an order on a Texas a~str~ct court in 1996.
Under the divorce decree Mr. Clintan was awarded the couples
homestead property as his separate property. The homestead

was free and clear -and had been-. the community property ofthe couple before the divoxce decree. Mrs. Clintan was
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awarded a judgrn ant in the amount c-f $100,000 to equal- ize the
net marital- estate s.gair~st her forcer husban-d in the divo-rce
decree and was qranted a judicial lien against the former
iaor-.estead of the couple to secure the payment of the debt -

After the state court divc--n-ce decn-ee became f.inal, Fir -

CnqtaC f~ea r A - c tcty me~ ~u Shcrcar
after the f.iling PEAt ANomceeding, Mr Clintan filed- an
adversar proceeding tc- avoid the lien on his separate
property - Mr - Cl intan f.iled an. appropriate response - You
are a clerk for the bankruptcy judce. Write a legal
memcranoum outl ito- the iss-ues which are involved in the
adversary proceeding and what the resolution of those issues
should be - Please note whether- the resolution of these
issues would h.ave be’en different had- all- the relevant facts
occurred prior to the enactmen.t of the Bankrcptcy Reform Act
of 1994. Discuss
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2 - Sam Spade c~en cnj I ne 7, 989, while under the care of
Dr Sam K_item ‘t La at Os ail~em f_~ea for
protection under chapter- 7~ of the B-ankruptcy’Code - His
schedules included a claim of the estate arising f-ron the
death of Sam Spade. The- first meeting of creditors was held
-on September 10, 19-89. No objections to the
dischargeability of debts or the discharge of- the debtor
were filed in- the h-ankruptcy pmroceeding. In Fetruary of

a 1990, Sam Spade’s executor c-cones to your office. He would

S like to pursue a lawsuit t-o recovery for -damages resulting
from the deaco of sa~ So-n- wharh one executor believes was
caused by the intentional tort and negligence of Dr. Killem
What would be your -advise to- the executor? Assuming that
you decide to put-sue the lawsuit what steps would be
necessary? What would D’r - Killem assert? What should be
the results?
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