ET. HARY'S UNIVERSITY SCHOOL OF LAW

CRIMINAL LAW FINAL EXAMINATION
Professor Sohmolesky Fall 1987

The followving is a three hour open book-exam consiating of &
pages and sn appendix of gtatutes,. Pleame check to aee that you
have a complete examination. You may refer to the text, any
commercial publication or your own notes or outline in answering
theas guesticons. The statutes in the appendix are taken from the
Texas Penal Code and are provided for vour gquick reference. There
may he other statutes not contalined in the appendix thet are
relevant to the gquestions. Only statutes creating offenses which
are specifically referred to in the questions are included in the
appendix.

Please vwrite your sngvers in one of the blue books that you
will drav from a common pool of blushooks. Pleage put your examn
number only on the exam book, not your name or social security
number, Your grade can be deterwmined before the official notice of
grades sent from the University by coensulting the list of grades
that will be posted for sach course by exam numbers for purposss of
identification.

I suggest that you read the entire exam before writing and
that vou think and plan before writing. Some of the guestions may
overlaep somewvhat with gquesticns within the same gection of the
exam. Guestion 1 hag three guestions relating to the same fact
slituation, Guestion II has five guestions relating to the same fact
situtation (but different from the facits in Questions). Question
III has only one question relating to its own distinct fact
gitustion. it is particularly advisible that your read all of the
related questicns so that you can plan your ansvwers rather than
angvering one guestion without reading the related guestions.

Good luck with this exam and your other finale. I look
forward to seeing you all in Criminal Procedure next semester.
Happy Holidays!

W
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Cuesagtion 1. {30 Points:}

The Attorney OBeneral of the State of Texas wrote a letter to
higm long-time army friend, Bucksholt Bailey, assking Buckshot 1if he
would teach his son, Matthew Maddox, how to use a rifle. The
Attorney General extolled Buckshot’'s sbility with guns in his
iletter. The AG stated that he wanited his son to be familiar with
weapons and to be able to learn to ghoot se well sz Buckshot. The
AG mtated that he would glve money to hisg son Lo cover Bucksot's
expenges as well s to pay for hisg expert ingiruction. Eager to
please hisg old friend, Buckshot wrote back and suggested that the
zon be sent to his farm the following weekend. This arrangement
vag asocepted and the feollowing weeskend Matthew, age 17, anpeared at
the farm. Because Matthew had no rifle, Buckshot sold him one for
s1006 and began to teach him how to usge it &t & home-made rifle
range that Buckshot had crested an his farm. On several
congecutive Saturdayvs the boy appeared and recsived personal
instruction from Buckshot. fter a coupls of hours of instruction,
Buckashot would set up targets for Matthew and allow him to practice
rlone.

One -Saturday, after Buckshot had finished his lesson, he left
for town to run errands while leaving Mstthew Lo shoot at targets,
The local Sheriff was driving in the vicinity of Buckshot’'s farm

when he heard several rifle shots. The Sheriff idinvestigated and
found Matthev shooting the rifle that he had purchased from
Buckshot. The Sheriff agked him several guestions, including his

age and where he had obtained the rifle. Buckshot had never asked
Matthew his age but he asssumed that he was the son of the Attorney
General who wag a sophomore at the University of Texas. In fact,
the Attornsy Genersl had a 19 year old son who was a Scophomore at
the University, but whcocse name is Michael. The Zheriff
confiscated the rifle and sent Mstthew home. When Buckshot
returnad home, he was arrested for Unlawful Transier of a Weapon
contrary to Section 46.07 {(2) of the Texas Penal Code.

Your law partner hag intervieved Buckshot and hes discovered
the facts related above. However, because of your superior
expertise in the field of criminal law, vour partner has asked you
to prepare a brief memo concerning three issues that Buckshot has
raised that he feelsz should result in an eBcquital of the charges,

Part A (10 pecints)l. Buckshot states that he reascnably believed
that the boy was age 19 and not 17 and that therefore he did not
krnowingly sell a gun to a child younger than 18.

Ny
Y

Y

Part B {10 points’. Buckghot =aye that he relied on the fact that
Matthew's father was the Attorney General and that he reasonably
believed that the Attorney General would not ask him to do
something that was illegsl.
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FPart € (10 pointa:l, Having read 456.07, Buckshot believes that he
hag & defenge under gubsection () of the statute bhecause he had
received the vritten letter Lrom Matthew’'s father. ({Hote that thisg
gquestion focuses on the letter from Matithew’s father, ass distinct
from Matthew's father’'s status as the State Attorney General, an
imsue that you should sddress in question Zi. Your law pasriner has
requested your opinion about Lthe validity of the posgible defense
and she also wanits vour opinion as to who will besr the hurden of
proof on the isaus raised by 46,07 (o) of the Texas FPensl Code and
whether the allocation of the burden presents & congtitutiocnal
isgue under In Re Winghip, Mullaney v, Wilbur, and Patterson v. HNew
York.

Guestion IT. (350 Pointes).

Adam Avenger came home one day to find that his 80 year old
mother with whom he lives had been beaten and robbed. She told
Adam that Sammy Slime had come asking for a lean, and when she
refused, he hit her and toock her life savings freom her hiding place
under the matiress. In a rage, Adam rushed from the house and
drove to the apariment of his friend, Billy Bob. He told Billy
what had happened and asked to borrow Billy’'s saved-off shotgun,
stating: "I'm going cripple Slime like he did to Mom”. Billy Bobk
told Adam not to do it, but Adam grabbed the shotgun and ran from
the apartment.

After looking for Blime unsuccessfully for several hours, Adam
went to the sporting goods store of 8id Sport, hoping to find some
information about Slime. Adam told Sport what had happened and
steted that he had 2 gun and he wanted "to get sven”. 5id Sport
stated that Slime had been at the Bleszeball Lounge on the other
side of town for the lest two hours. Adam thanked £id, bought a
bBox of shotgun shells from him and asked him 1if he would call & cab
g0 thet he could go to the Sleszeball Lounge. 5id said that it
wasn’'t necessary to call a cab because hig delivery beoy, Dan, could
give him & ride. Dan, who had heard everything that Adam had =msid
stated that he would drive Adawm and wait for him until he was done.

When they arrived at the bar, Dan wailted in the car and Adam
went to look for Slime. Adam spotted Slime at the bar buving
drinks for everyone with money he was taking from Adam’s mother’s
money hag.
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Adam took the gun from inside his coat where he had concealed
it and fired a single shot. Adam missed Sline, but the shot hit
the bar and pasged through it, hititing the baritender who was under

the bar hooking up a nev keg of beer, The bartender was sericously
vounded and later died in the hospital sfter clinging to life for
more than a year. The ovner of the EZleaszeball Lounge, Suds Seller,

rushed from the back rcom with a gun in his hand and fired a shot
at Adam, migsing him and hitting a customer who was killed.

All of the above incidents occurred in San Antonio, Texas.
Aszume that you are an Assistant District Attorney in Bexar County,
Texasg and thet you have besn asked to write a menmo sddressing the
Ifollovwing five areasm:

Fart A. (10 points). What homicide offenses, if any, could Adam
be convicted of for the desth of the bartender and the desth of the
cugitomer? EBEe sure to discuss any problems for the progscution in
obtaining any homicide convictions, including anticipated defense
arguments and lesser included cffenses,

Part B, (10 points). What homicide offenses, 1f any, could the
owner of the tavern, Suds Sesller, be convicted of for the death of
the customer? Be sure to discuss any preblems for the proeosecution
in obtaining any homicide conviction, including anticipated defense
arguments and lesser included offenses.

Part C. (10 points). Discuzss the relative merits of the
follovwing attempt charges for Adam Avenger based upon his attack on
Sammy Slime: attempted murder [19.02 (2) and 15.011; attempted
voluntary manslaughter [19.04 and 15.01); attempted felony murder
{13.02 (3} and 15.011; attempted inveluntary manslaughter [19.05
and 135.011; attempited consgpiracy to murder, relating to Adam’'s
efforte to meek 2 wespon from Billy Beob (19,02 (2y and 15.01 and
15.0217. Which of these charges vould you recommend be filed?

Wnich are possible offenses? Why?

FPart D. (10 points}. Discuss the peossible criminal liability, if
any, of Billy Bob, E5id Sport, and Den the delivery boy. If Adam
nad been arrested for carrying an illegal weapon in the parking lot
of the Eleszeball lounge {and thus no shooting cccurred) ccould he
gtill be found guilty of an zttempted crime? What impact would
Adam’s arrest in the parking lot have had on the criminal
liability, if Bsny, of Billy Bob, Sid Spert, and Dan the delivery
Doy, ™
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Fart E. {10 pointal, Azmsume that the followving charges are
rought agasinst Adam Avenger:

Conspiracy to murder Slime [19.02 (2 and 13%.021
Attempted murder of Siime [19.02 (2} and 135,01
Kurder of the bartender (19,02 (331,

Voluntary manslaughter of the bartender [19.0473
Felony murder of the customer {12.02 (3]
Unlawful carrving of weapon [456.021]

Prohibited weapon [46.06]

Can Adam be convicted and consecutively punished for each of the
above charges? Why or why not?

Question II3I {20 points),

Bobby Buyer purchased a home from Sammy Seller. Buyver purchased a
number of pieces of furniture end appliances from Seller as part of
the purchase, including three televisiong which were located in
different rooms in the house. Bobby called Rogers Cable TV and
said that all future bllls should be sent in his name but that he
vould like to have the same service that Sammy had ordered
continued. Bobby paid for several bille from Rogers without payving
attention to the itemized statement that was senit each month.

Bobby merely wrote a check for the total. Bobby vasg delighted with
all of the televisicon stationg that he could watch because he had
never had cable television before.

Cne day when Bobby was absorbed watching the Flayboy channel,
a storm developed and the cable outside of Bobby’'s nev home was
damaged. Bobhy wag extremely frustrated when the Playmate Review
disappeared from his screen and he called the Rogers Cable T.V.
Company immediately. A repalrman came quite promptly and fixed the
cable. In making the service call, the repairman noticed that
several devices had been attached to the cable systewm in Bobby'se
home. Sammy EZeller had attached descrambhling devices that allowed
him to receive the Playboy Channel, the Sports Channel, the Disney
Channel, HBQO, Showtime, and the Movie Channel while only paying for
basic cable service that did not include any ©f these additional
channeles for which an additional fee wag regquired. In addition,
Samﬁy had paid for only one television cutlet for cable and all
three’ of the sets purchased by Bobby, had been set up by Samnmy,
without suthorizstion from Roger’'s, to receive cable service,.



CRIMINAL LAW FINAL EXANINATION
Professor Schmolesky Page ©

The unauthorized service was reported by the repairman and led
to Bobby’'s indictment under 31,12 of the Texas Penal Code for
Unauthorized Use of a Cable Descrambling and Intercepting Device.
At trial, the court instructed the jury of the instructions
contained in subsection (d) of 31.12 but also instructed the Jury
conglatent vwith gubsection {(e) of 31.12 that the presumption does
net spply if the defendent shows by a preponderance of the evidence
that the unsuthorized device wag pttributable to the conduct of
another. Az a8 Judge on the Fourth Court of Appeals in San Antonio,
write a brief opinicn addressing Bobby’'s appellate claim that the
presumption created by the statute ls unconstitutional because 1t
violates Sandstrom v Meontena and becsuge it fails the "ratiocnal
conneciion test®,
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TITLE 4. INCHOATE OFFENSES
CHAPTER 15. PREPARATORY OFFENSES

o 1501 Criminel Alempl. {8} A person commils an offense 1,
it apeciiln Intent to comunit an oftenss, he does an act amounting to
more than mere praparation that lends but talls (o atisct the commls-
slon of tha offanse inlanged,

iy i a paraon attempts an offense that may be aggravated, hls con-
gugt constilutes an alttemp! to commit the aggravated offensa f an sle
mend tha! aggravates the offenss accompanies the attampl.

{c} 1 is no dalense o prosecution for gcriminal attempt that the of
tense sllampled was actually commilted.

{dhy An offanse under 1his section is ane calegory lowsr than the of-
tanse aliempied, and if the offsnse atlempled i3 a feiony of the third
gagrea, the oftense is g Class A misdamesanor,

Sec. 15,02, Criminal Consplragy. (8} A peracn commita criminal con-
apiracy I, with Inten! that g felony be commitisg:

{1} he agreas with one ar more parsons that they or one or mors of .

them engags In condug! that woultd congtitute the oflense; ang

{2} he or one or mors of tham parforms an overt ag! In sursusnce of
tha agreamant.

b} An agresmant constiluting 8 conspiracy may be Infarrad from
acts ot ihe partigs.

{i 1is no datensas to prosecution tor criminal conapitacy that;

{1} one or more of the coconspiraln’s i3 not criminally responsible
far the objact oftensse;

{2} one or more of the coconspirgtcors has been acquitted, so long
as two Or more coconspirators hava not besn acquitied;

3 one or more of the coconspirators has not been prosecuted of
convicted, has besn convicted of a diffarent offense, or a3 immune
from prosacution;

{4} the aclor belongs to a class of parsons that by definition of the
ohject offense is lagally incapabie of committing the objact otfanse In

“dividual capacity; or
4 the oblect offanse was actually committed.

{0t AncHanse undar this section I8 one calegory lower than the most
sarious felony tha! is the object of the consapiracy, and If the most
serlous Telony that 18 the object of the congpiracy g a felony of the third
dagres, the otiense ls a Class A misdamaanor.

Sec. 15.03. Criminal Soilciation. (a) A parson commits an offenss if,
with irienl tha! a capital felony or felony of the first degres he commil-
ted, ha requests, commands, or atlempls (o inducs anolher o engage in
spacitic conduel that, under the circumstances surrounding his con-
duct as the actor balleves them to be, would constitute the lalony or
maka the other a party to iis commission.

{o} A parson may not be convicted under this section on the uncor
roborated testmony of the person atlegediy sollclieg and unigsa the
solicitation Is madse under clrcumstancas strongly corroborative of both

tha aoligitation Hael! and Ihe actors intant that the other parson act on .

the sclicltation.
{c} It i3 no dafsnpe 1o prosecution under this seclion that

{1} the parsan sollchied s not criminally responsibie tor the felony
soliciiag;

{2} the person solicited has bDeen acquited, has nol Deen pro-
sagyted of conviglad, has been convicted of a different offense grota
ditterent type or class of offense, or ls imrmune from prosacution;

{3} the actor belonga to a class of persons that by delinition of the
faiony solicited is lagally incapabie of commilling the otfense inanin-
dividual capecity; or

4y tha felony selcited was actually commitied.

{d) An offensa undsr this section is:
{1} atfelony of tha firsl dagree I tha offense soligited is a capital of-

tanse, or

{21 8 telony of the second degree If the offsnse soliciied Is a felony Sac

2f the first degrea.

CHAPTER 19. CRIMINAL HOMICIDE

Sec. 19.01. Types of Crmingl Homicide, (8} A peErson commits
criminal homicids # he inleationally, knowingly, raakisssly, or with
criminal negilgence causaes the death of an Individusl,

{b) Criminal homicide I8 murder, capital murdar, woluntary
manslaughisr, Involuniary manalaughler, or crimingily negligant
homicida,

Sec. 18.02 Murder. (8} A paracn commils an oftsnse if ha;

(Y imantionally or xnowingly causes thes death of an individyal;
{2) Intends 1o causs sericus bodily injury ang commits an act slear
ly dangerous o human e thal causes the death of an individusl; or

:\; T (3 commils ar allempis 1o commit & fslony, other than voluntary or

\

Invatuntary mansiaughlsr, and In the course of and in hurthsrancs of
the commission or attempt, or in immeciale tight from the commis.
sion or atlampl, he commits or Bliampis 1o commil an ac! clearty
¢angercus 16 human iife tha! causas the death of an ingividual,
B} An offanse under this section is & feiony of the first dagree.
Sec. 19.0% Capltal Murder. (a} A person commils an offanse i ha
commits murdar &3 defined under Section 19.02a%1) of this code ana:
{11 the person muigers a peaca officer or Hreman who is acting in
the fawlul discharge of an olticial duly and who the perssn knows (s a
peace officer or fireman;
(2} the person intentionaily commils the murder in the course of
commitling or atiempling to commit kldnapping, burglary, robpery,
agoravaled sexyat assaull, or aracn,

(3) the person commils the murder for rermuneration of the promise
of remuneration or employs another 1o commit the murds:s for
remunaration or the promise of remuneralion;

{4} the person commits the murder while escaping or altempting to
ascape rom the panal instilution:

{5 the person, while incarcerated in 8 penal Insiilution, murders
another who s employed in the operation of the penal Institulion, or

(8} the parson murders mors than one person:

{A; during the same criminal trangagiion; or
(B during giffarent grimingl transactions bul the murders arg
commilied pursuant to the same schame or courss of congucl,

{b} An offense under this sectlon is a capitsl felony.

{cy ithe jury does not find beyond a reasonable doubt that the daten-
dant is gullly of an offense under this section, he may be convicted of
murder or of any other lesser included olfsnsse.

Sec. 18.04 Voluntary Mansiaughtsr. (2} A parson commits anoflense
it he causes the death of an individual undar cirpumatancas that would
constitute murdar unger Section 18.02 of this code, axcep! that ha caus.
ed the death under the immedials influence of sudden passion arising
trom an adaquale cause,

{by “Sudden passion” msans paasion diregtly caused by and arlsing
out of provocation by the indivicdual kifled or another acting with the par
son kliled which passion arises at the {ime of the offenss and i nol
solely the result of former provocation.

{c} "Adequals cause” means cause that would commonly produce a
dagree of anger, rage, resentiment, or tesrror in a perseon of ordinary
{emper, suiflcient 1o renger the mind incapable of cool reflection.

{¢) An cotfienze under thls section is a feiony of the second degres,

Sec. 18.05. Involuntary Mansisughter, (8} A person commits an of
fensa If he:

{1} racklessaly causes the death of an individual; or

{2} by accidsnt or mistake when opserating a motor vehicle while in
toxicated and, by reascn of auch Intoxicatlon, causes ihs death of ar
ingividuat,
by For purpcses of this section, "intoxication” means thai the acto:

does not have the normal use of his mental or physical facultles
reason of tha voluniary Introduction of any substance Into his body.

{c) An offense undar this section 15 a fetony of the third dagresa.

18.07. Criminally Neghigent Homisida, (al A perscn commit:

offense i he causes the death of an individual by criminal neglige

(b} An offense under thus section is a Tlass A misdemeanor.
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. 31,12, Unsuthorizad Uss of Talevision Decoding and intercep
Device or Cabis Descrambling, Decoding, o intarception Device,

L operson commits an offenss i, with the Intent 1o intercept and

s s trangmission Dy a subscription television service without the

-orization ot the provider of he gervice, the person Intentlonally or

snowingly atiachss 1o, causes 10 be altached 10, or incorporates In a
telavision aet, ~Video ‘tapa recorder, or other squipment designed lo
recaive & lelavision transmissicn & device thel intercapts and decodss
the trangmisswon,

) A parson commits an offenss ) whih the Intant 0 intarcent,
descramiie, of dacods a cable felavision service and without the
autharizalion of tha provider of the sarvics, tha person inlentionally or
KHowingly

{1} physically, slacirically, sisctronically, acouslically, or Inductive
ly makes or mainiaing an unauihorized cabie connestion or atherwisse
intarcaptis cable tefavision sewrvica,

{2) attachas 1o, causes (o be allached to, maintaing an attachment
te, orincorooralas in a television set, video tape recorder, other squip-
manl gasigned 1o recalive a telavision tranamission, or squinmant of a
cabie television company a8 device thal inlercapts, descrambles, of
dacodas the sarvice; of

3 tampers with, changes, or modities the squipment of a cable
tolavision company,

{c} In this section:

{1} “Cable isjevision service” means a service provided by of
through a faciilty of a cabis lelevision system, closed circull coaxial
cable communication system, or microwayve or similar tranamiasion
sarvics used in connaction with a catile televigion systiem,

2y "Devica” means a device other than a nondscoding of
nondescrambiing channel requency converisr or telavision recaliver
type-accented by the Faderal Communications Commission.

{3 "Subscription telavision sarvice™” means sarvice wharaby televi-
slon Droadcas! programs Intended 16 be recelved in an intelligible
torm by mambers of the public only for a fes or charge are transmitied

suant to the grant of subscription television authority by ihe

Aeral Communications Commission. The term shall not nclude
canle latavision servics or communlity antenna taelavision servica.

{ch ¥t an unauthorized deavice designed 1o intersept, descramble, or
decods a subscription televiglon tranamission or i an gnauihorized
device designed o Intercept, dascrambie, or decode a cable televigion
Sarvics IS prasent on the pramises or property occupled and used by a
parson, i is prasimed thal tr{é_ erson intantionally or knowingly used
the device Tointercepl, déscrambie, or decode a transmission of & sar
sed. Wah unasuthorized Cable connection is prasant on the pramisas of
proparly occupied and used by B parson, i is prasumed that the person
intentionally of knowingly used the connection 1o intarcapt cabls talevl-
sion service, tf aquipment of a cable teievision company that has been
tamperad with, changed, or moditied 1s present on the premisas or prop-
sty ocoupied and used by a2 person, it is presumad that the person in
iantionally or knowingly usad the aguipment {o intercept, descrambie,
or gecode a cable television sarvice.

e

{e) The presumptions created by Subsaction {d) of this section do not

apply H the parson accused shows by a ;reponﬁerancs ©f the gyvidence
thaf "The presance of the unauthorized device or c:cmnec;éoﬂ of_the
tamgermg uhange of modification of the aguipment of the cable 1elevi-
$ion company, may be attributed 1o the conduct of anathes.
- {f) The presumptlions created by Subsection (d) of {nis saction do not
apply 1o & teiscommunications company thal provides incal or long
distance communications sarvices and uses equipment described by
that subsectlon’ln the normal course of s business,

(g} This section does not prohibll 1he manufacturs, distribution, sais,
or use of saleliite receiving antennas that are otherwise permitted by
siats or faders! law,

{h; An gltense undar thig section s a Ciass B misdemeanor uniess

in2 AClor committed the gffense for remuneration, in which event itis a
% misdemeaanor,

i

!
!

\ &w;::.ﬁ& Untawlul Carrying Wospons, (s 4
anse & intenticnally, knowin i
porson & handgun, | ilazﬁl knifa, g:}f’;;;%k oasly carmion on of about i

{b) Except as pravidad in Subsaction (o),
thon 1y a Ciass A misdemeanor,

{€} An ottense under this section ia a i8lony of
CUis ob any premisas Heensed or isaued a per
sale or sarvice of aicohaiic D@véra{;ﬁs

A person sommils gn ol

an offanse under this see

the third dagras H 11 o
it by this stals for 1he

Sac. 48.08. Prohiblted Wespons. (8) A person commits an olfanse i
he intentionally of knowingly possssses, manufaciufes, Haniports
repalrs, or seils:

{1 an sxplosive waapon,
{2} a machine gun;

{3} & short-barrel firsarm;
{4} a firsarm silancar;

(8 s switchblade knifg;
{8 xnuckies, of

{7y armorpiarcing ammunition.

{7y a chemical dispansing devica.

{bl It is B delanss 1o prosacution under this saction that the actors
conduct was Incidenial to the performancs of official guty by the armed
forcas of natipnal guard, & governmental law anforcament agency, or a
cenal institution.

{c} It i3 a defensa 1o prosecution under this saction tha!l the aclors
pessession was pursuant to registration pursuani 1o the National
Firsarms Act, as amended.

{dy 1tis an atfirmative delense to prosecution undar this section thal
tha actor's conduct

{1} was incidental to dealing with a swhichblade knife, springblade
knite, or short-barrsd firearm solely as an antique or curlo; or

(2) was incidental to dealing with armor-plercing ammunition sciely
for the purpose of making the ammunition available 10 an organiza
tion, agency, or Institution Hsted in Bubiaction {bi of this section,
{e} An oflenas under this seclion Is a lalony o! the second degras

unigas it Is committed under Subssction (aif) or {akB) of this section, in
which svent, it 18 a Claas A misgamaancor.

Sec. 46.07. Uniawtul Transter of Cartals Waapona, () A person come
mits an olfense ! he:

{1} seils, rents, leases, loans, or gives g handgun to any person
knowing tha! the parson to whom the handgun is to ba deliversd in-
tends 1o use it uniawtully or In the commission of an unfawful acs;

A 12Y intentionally or knowingly sells, rents, ieases, or glves or ollers
i 1o sell, rent, tease, or give 1o any child younger than 18 ysars any
. titearm, club, or llegal knite or any martial arts throwing stars; o

(3} intentionally, knowingly, or recklessly salls a tirearm or ammuni-
tion for 2 tirearm to any person who s Intoxicaled.

{b} For purposes of this seclion, "intoxicated” meaans substantial im-
pairmant of mental or physicsl capacity resuiting from intropduction o
any substance Inlo tha body.

{c} 1tis an aHtirmative delanse to prosscution undser Subsection (8Y2]
of this section that! the tranafer was o a mingr whose parant or the por
son having legal custody of the minor had given written permission iof
the sale or, if the transfar was other than & saia, tha parent or parsor
having ieg&! custody had giver. eltective consent.

{d} An otternge under this section is a Clsss A misdemsanor.



